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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeals of 3
ALLYN W JOHNSON, et al. )

For Appel |l ant: Al'lyn W Johnson

in pro. per
For Respondent: James C. Stewart
Counsel
OPIl NI ON

These appeal s are made pursuant to section
18593 of the Revenue and Taxation Code fromthe action
of the Franchise Tax Board on the protest of Allyn W
and Cam|la A Johnson against proposed assessments of
addi ti onal personal income tax in the amounts of $91.79
and $209.43 for the years 1970 and 1971, respectively,
and fromthe action of the Franchise Tax Board on the
protest of Allyn W and Judy L. Johnson agai nst proposed
assessnents of additional personal income tax in the

amounts of $151.40 and $41.60 for the years 1972 and
1973, respectively.
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The question presented is whether appellant
Allyn W Johnson (hereinafter "appellant") is entitled
to deduct the costs associated wth his conpetitive
pi stol shooting activities.

Appel lant is a nenber of the California Hi gh-
way Patrol (hereinafter "cip"). Hs duties include
maintaining proficiency in shooting a revolver'. Firearm
training is required and, "may include participation by
patrol nmenbers in shooting conpetition." SVeh_. Code,

§ 2263.) Menbers are required to participate in a
mont hl y" supervi sed revol ver shoot to ensure that they
meet mnimum qualifications.

_ The CHP provides part of the funds for a
pistol team selected from CHP menbers, which represents
the department at four in-state pistol matches each
year. |t is unclear whether appellant is on this pistol
team Conpetition in other matches is voluntary, on a
menber's own.time and at his or her own expense.

In each of the years 1970, 1971, 1972, and
1973, appellant participated in a nunber of shooting
conpetitions, both in and out of the state, n hjis
Cal i1 fornia personal incone tax returns for each of those
years, he deducted entrance fees, tolls, food and | odg-
ing, "airline fares, and autonobile expenses for those
competitions. Respondent disallowed the deductions,
contendi ng they were not-ordinary and necessary busi ness
expenses.  Proposed assessnents were issued, appellant
protested, and the assessments were affirnmed.  Appel |l ant
then filed this tinely appeal

Appel I ant contends that the shooting natch
expenses were incurred in order to nmaintain and inprove
a.job-required skill and, as such, were ordinary and
necessary business expenses, deductible under the regu-
| ations regarding educational expenses.

~ . . Revenue and Taxation Code section 17202,
subdivision (a), allows as a deduction all "ordinary and
necessary expenses paid or incurred during the taxable
year in carrying on any trade or business , .~
Ordinary and necessary expenses are generally deductible
if directly connected with or pertaining to the
taxpayer's trade or business. (Cal. Adnmin. Code, tit.
18, reg. 17202(a) (Repealer filed Feb. 21, 1979,
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Register 79, No, 7).) Personal expenses are not
deductible. (Rev, & Tax. Code, § 17282.)

_ The regul ations under section 17202, upon
whi ch appellant relies, provide further:

Expenditures made by a taxpayer for his
education are deductible’if the'y are for
education (including research activities)
undertaken prinarily for the purpose oft

~(A) Maintaining or inproving skills
required by the taxpayer'in his employment Of
other trade or business, or

(B) Meeting the express requirements of
a taxpayer's enployer, or the requirements of
applicable law or regulations, inposed as a
condition to the retention by the taxpayer of
his salary, status or enploynent. ...
(Enphasi s added.) (Cal. Admin. Code, tit. 18,
reg. 17202(e), subd. (1) (Repealer filed Feb. 21.
1979, Register 79, No. 7).)

_ To be deductible under the regulation, the
expenditures nmust be nmade for education. Al though
"education," as used in regulation 17202(e), is not
limted to formal instruction in a school, college or
university, we believe participation in shooting matches
cannot be considered education, except in the broadest
sense of the word. Education is the process by which
skill or know edge is acquired. Conpetition is not
education: it is the application of skills which have
al ready been acquired. Appellant has not presented any
evidence of training, instruction, or even, critique of
shooting skills at the matches which mght indicate that
education were involved.

~ Even assum ng, arguendo, that participation in
conpetitive shooting matches could be considere
education within the nean[n% of the regulation,
appel | ant does not neet either of the deductibility
criteria-of the regulation set forth above. Specifical-
|y, appellant has not shown that the expenses in ques-
tion were incurred primarily to maintain or inprove his
shooting skills or T0 meet express requirements inposed




Appeal s of Allyn W Johnson, et al.

as a condition of his continued salary, status, or

enpl oyment.  Since deductions are a matter of |egisla-
tive grace, the taxpayer nust psove that he is entitled
to the deductions clainmed. (New Colonial Ice Co. V.

Hel vering, 292 U S. 435, 440 178 L.Ed. 13481 (1934).)
ATThough shooting in conpetition may contribute to

mai ntarning or inproving skills, the obvious personal
nature of participation in shooting matches requires
nmore than nere_asse{tl?ns t% establi sh }hat.such partic-
i pation was prinari or the purpose of naintaining or
i mproving skiTTs. ~—A permissive statement that firearm
training "may include” shooting conpetition does not
constitute an express requirenment upon which

appel lant's continued salary, status, or enploynent was
conditioned. Therefore, the expenses incurred by '
appel l ant in connection with conpetitive shooting

mat ches are nondeducti bl e personal expenses.

For the reasons stated above, we sustain
respondent's action.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause

appearing therefor,

| T | S HEREBY ORDERED, ADJUDGED AND DECREED,
putsuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on
the protest’of Allyn W and Camlla A Johnson agai nst
proposed assessnments of additional personal incone tax
In the amounts of $91.79 and $209.43 for the years 1970
and 1971, respectively, and the action of the Franchise
Tax Board on the protest of Allyn W and Judy L. Johnson
-against proposed assessnents of additional personal
income, tax in the amounts of ¢151.40 and $41.60 for the
Kears 1972 and 1973, respectively, be and the same are
ereby sustai ned.

Done at Sacranento, California, this 29th day

of July , 198, by the State Board of Equali zation,
wi th Board Members Mr, Dronenburg, M. Reilly, M. Bennett ‘
and M. Nevins present. '

Ernest J. Dronenburs, Jr. Chai r man

Georce R. Reilly , Menber

Wl liam M. Bennett , Menber

Ri chard Nevins Member

Menber
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